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REPORT OF 


The Select Committee on the Orissa Tenants Relief Bill 
1955 


Ws, the undersigned members of the Select Committee on the Orissa 
Tenants Relief Bill, 1955, have the honour to submit’ this our Report together 
with a copy of the Bill, as amended by us, herewith annexed, 


The aforesaid Bill was referred to the Select Comumittee on the 11th 
March 1955. We imet on the 14th, 16th, 17th, 18th, 19th and 2Ist March 1955, 

We considered the Bill, clause by clause, 

In this Report, references to clauses are references to original clauses 
of the Bill, 


We have made several changes, The reasons for the changes made 
in the Bill, apart from those purely of drafting and consequential nature, are as 
follows :-— 

Clause —Sub-clause (3) has been amended to’ avoid any misinterpreta- 
tion that might arise in view of the- provisions contained in sub-clause (a) of 
Clause 83, 

Sub-clause (4)—The date of expiry of the Act has been changed and the 
proviso has been omitted because it was decided that Legislature should fix the 
period for which the Act will be effective instead of giving the State Govern- 
ment the power to extend, 


Clause 2—In this clause definition of the following new terms have been 
added for the reasons stated against each. 

Personal cultivation—In view of the right given to jandlords in clause 
3-A, strict definition is necessary, 

Dry land and Wet land—As a limit to the maximum rent is proposed 
in clause 8, it is necessary to define the classification of land clearly, 

Standard acre—This definition is necessary to facilitate calculation to the 
extent of various types of land the landlord can resume under clause 83-A, 
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.  Sub-clause (1) (f)—The word ‘law’ has been inserted after the word 
resystem” and the word cor’ has been omitted, to make the provision exhaustive, 


Clause 3—Sub-clause (1)—The produce that can be taken by the landlord 
has been altered both as regards the share and the maximum, Such a change 
{s necessary in view of the considered opinion of the majority of the «members 
of the Select Committee, 


Sub-clause(2)—It has been cons'dered necessary to differentiate between 
the tenant with a permanant and heritable right in the Jand and other tenants 
in the fixation of the maxima of the rent payble on the same analogy as the 
provision in section 6 of the Orissa Tenants, Protection Act, Accordingly, this 
new sub-clause has been inserted, ¢ 


New clause 3-A—A new clause 3-A has been inserted because the Select 
Committee considered it necessary to provide suitable provisions in this Act 
itself both with a view to giving and indication of the future pattern of the 
Land Reform Bill and also to allow for cultivation of atleast a basic holding of 
such persons as desired to do personal cultivation, On this principle a basic 
holding of the:value of 7 acres of irrigated or wet lands is considered reasonable, 
Two acres of dry lands is considered equivalent to 1 acre of irrigated or wet land, 
Suitable provision has been introduced in this clause, 


‘The problem of the large mass of agriculturists displaced from Sambal- 
pur and Rourkela by the Jand acquisition for the Hirakud Dam Project and the 
Hindusthan Steel Factory has thrown a responsibility on the State to provide 
suitable rehabilitation, As these people are forcibly removed from their agri- 
cultural occupation it is considered necessary to give them a preference in the 
matter of cultivation of land which they may purchase for their rehabilitation, 
‘The Select Committee considered that their priority is greater than that of the 
Bhagchasis on the lands. Suitable provision has been made in this clause, 


Clause 4<—Ilt has been considered necessary to make a suitable provision 
as to the person to whom the tenant shall pay rent and the amount of rent he 
shall pay where the right, title and interest is changed as explained in this clause, 

Clause 5—It has been considered necessary that there should be a 
suitable provision for depositing rent with a prescribed authority to prevent 
harassment by landlords by not receiving rent in time, 


Clause 8—lIn sub-clause (1) additional provision has been made for decision 
of disputes that may arise under clause 93, 


Sub-clause (6) has been amended to be in conformity with clause 3-A, 


Sub-clause (9) has been omitted as it \vas considered undesirable to 
encourage the system of Receivership as it has been served no useful purpose, 


Clause 13—IlInstead of providing a revision to the Board of Revenue a 
new provision has been made for a revision to a superior revenue authority, 


Clause 16—Sub-clause (a) has been amended to make the provisions more 
clear, 
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Sub-clause (d) has been changed to make the intention more clear, 

A new sub-clause (¢) has been added as it is considered necessary to 
give protection to Grama Panchayats in .the interest of improvement of 
agricultural methods, 


We have given our anxious thoughts and best consideration 
for examining the Bill and recommend that the Bill, as recom- 
mended by us, be passed. 


*« NILAKANTHA DAS 
SURENDRANATH PATNAIK 

* SHRADDHAKAR SUPAKAR 

* V. SITARAMAYYA 

« NARAYAN CHANDRA PATI 
ANIRUDHA MISRA 

* B. NAYAK 

* PABITRAMOHAN PRADHAN 
CHAKRADHAR BEHERA 

* ଗୋଛ୍ତନ ପ୍ରଧାନ 

* S. N. BHANJ DEO 

NABAKRUSHNA CHAUDHURI 

SADASIBA TRIPATHY 


K& Subject to the Note of Dissent 
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I 
Note of dissent by Shri Nilakantha Das 


It is gratifying to note that under the circumstances the Select committee 
has tried its best to make the Bill as acceptable as possible in details except 
for a few items, as for instance, the provision of personal cultivation made 
compulsory even for people like helpless widows, minors and the like, 


But the basic idea underlying the Bill is wrong as it is ill-conceived 
and very little relevant statistical information was available or made available 
for its proper consideration or really democratic findings. Analogies from 
other lands and other States casually cited during the discussion are not of 
much value inasmuch as they .simply tend to create prejudice in the name of 
right decision, 


Some unenlightened and ill-advised records of the last Revision and 
Provincial Settlement under the then Bengal Tenancy Act, leading to misconcep- 
tions confirmed in the Orissa Tenancy Act of 1913 and such other blunders 
and anomalies of the irresponsible British Administration somehow gave rise 
to the naive and uncritical conception that the Bhagchasi is ultimately a tenant, 
But this he is not in our system of land tenure, Bhagchasi’s use and posses- 
sion of Jand is purely permissive and for this reason to decide that he has perma- 
nent right of occupation in land is utterly inequitable, if not absurd and 
arbitrary, 


In any system of private proprietorship in land Bhagchasi is an inevitable 
clement, He renders Agricultural service to the peasant proprietor on Contract- 
ed payment which is a share of the produce, Heis an agricultural labourer 
and nothing else but that, 


Moreover to treat the Bhagchasi as a tenant is fraught with various 
avoidable complications including that of creating Intermediaries ad infinitum or 
paving the way for shady dealings in perpetuity. Already it has been responsi- 
ble for a sure tendency towards paralysing our rural credit, 

If need arises and equity demands the Bhagchasi may be given any share 
five-sixths or even more, but that should be his wages plus remuneration and not 
the yield of his proprietary right or any part thereof, The legislation to regulate 
his dues should be labour-legislation and not .land legislation like the present 
Bill. <Rent’ in this context is a contribution to the State Revenue and scientifica- 
lly it should ultimately be turned into tax and should, therefore, be treated as 
such, Itis far away from sharing the produce as jis done in case of Bhagchasi 
and his so-called landlord nor is it beyond the requirements of the State from 
your to year—the amount being democratically determined, 

Besides this, whatever statistics are available, go to show that Bhagchasis 
are a dying agricultural class in Orissa and as a smooth, simple and under- 
standable step towards scientific land reform and land redistribution even now 
he should unequivocally be treated not as a tenant as is propossd jin this Bill, 
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but as a labourer, He will then live as a useful and prosperous element of our 
agricultural economy and our rural credit will be saved from ruination to make 
our coming land reform measures effective and successful, It must be borne in 
mind that Bhagchasi, as such, has no place in the land-redistribution which is 
meant for the poor and the landless ; the Bhagchasi is not necéssarily poor nor 
landtess, 

For these among other reasons I[ consider this Bill neither equitable nor 
necessary in this form and with this import, 


NILAKANTHA DAS 
INN 


Note of dissent by Shri Shraddhakar Supakar 


The Orissa Tenats Relief Bill, as reported by the Select Committee, like 
the original Bill, creates more problem than it solves, One of the great handicaps, 
which the Committee had to suffer from, while considering the Bill in the Select 
Comuinittee, \wvas that there is no uniform tenancy law in the State, South Orissa, 
Sambalpur and the three coastal districts have separate tenancy laws and the 
ex-State areas have their own laws, Customs and law regarding sub-letting land 
to tenants-at-\ill are different in different areas, Due to this, a man from one 
part of the State may not be in a position to realise the difficulties of people in 
other parts of the State and in spite of the zeal to adjust properly and equitably 
the relationship between the landowner and his tenant, 1 was feeling like one 
of the six blind men, who went to see an elephant and formed their own opinions 
by the mere touch of the elephant, To evolve a uniform law to regulate the 
relation between the owner of the land and the tenant-at-will is, to my mind, a 
difficult job and is likely to create hardship in those areas where custom or law in 
this respect do not fit in with those of the areas envisaged in the proposed 
legislation, 

For example, the original Orissa Tenants' Protection Act was not brought 
into force in the district of Sambalpur apparently for to principal reasons : (1) 
firstly because in Sambalpur, the rate of rent payable by the tenant-at-will to 
the landlord did not exceed one-third of the gross produce, whereas the Orissa 
Tenancy Protection Act sought to fix the share payable to the landlord at two- 
fifths of the gross produce and secondly (2) because the problem of absentee land- 
lordism is not acute in that district. 


The present act seeks to bring in restraint free contract between the 
owner and the tenant-at-will with a retrospective effect from the ist July 1954, 
The system prevalent in the district of Sambalpur is that the tenant gives up 
possession after the agricultural season, In most cases, the tenants who cultivated 
the Jand in the agricultural season of 1954-55 have already given up possession 
by the beginning of 1955. The tenants nay now be tempted to go upon the land 
thinking that the new Act gives them a right and this will promote unnecessary 
trouble and litigation, The date-line of eviction under Clause $ of the Bill 
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should.not have a retrospective effect, at least in the district of Sambalpur, 
where O, T, P, Act is not in force, Asit is, the Bill will take unawares even 
bona fide agriculturists, \vho have let part of their lands, 

Incidentally, it is necessary to discuss clause 3-A of the Bill, This 
purports to adthorise the landlord to recover seven acres of land for his 
personal cultivation, provided certain conditions are fulfilled. But it is difficult 
to say, if any landlord will be in a position to fulfil the conditions, The Bill 
is likely to become a full-fledged Act by the 15th April 1955, It is difficult to 
imagine that the land-owners in distant mufasals will be in a position to get the 
prescribed forms by the 15th May 1955, In cases of even important and 
emergent laws, it takes months and even more than a year for the Government 
to frame rules, Prompt printing of forms is also difficult rate, It will be an 
unusual feat of promptness, if the interval between passing of the Bill and the 
framing of rules, the printing of forms and the availability thereof by the people 
affected is reduced to thirty days, If that feat is not possible to be achieved 
there is no alternative remedy. 


Sub-clause (4) of Clause 3-A of the Bill purports to provide relief to the 
persons affected by the Hirakud Dam Project and Rourkela and other Places. 
Speaking of Hirakud Project, 1 know that persons of the area to be submerged 
in 1956 or subsequently have purchased land in other places and are cultivating 
their ancestral land in the submerged areas personally and letting out the land 
in the new areas on account of the difficulty of simultaneously carrying on 
cultivation at places far distant from one another, They are not to blaine for 
not being able to look after cultivation in the new areas personally, because 
prudence requires them to acquire land sufficiently well ahead of the time of 
actual sub-mergence of their lands, It is also a fact that many such persons have 
lands in other places, which were purchased and owned long before the date of 
acquisition of the land, but because they have their houses in the submerged 
area, they have let out the land in the other areas, The relief provided to these 
unfortunate persons is hedged with such stringent restrictions that the safeguards 
are more or less illusory, 

In the report of the Land Revenue and Land Tenure Committee, Orissa, 
it \vas suggested that with respect to prohibition of subletting, exceptions should 
be made in favour of widows, minors, idiots, lunatics, invalids, persons suffering 
from blindness, prisoners in Jail or persons in the Military, Naval or Air Services, 
religious eadowments and trusts, The cases of land mortgage Banks and Co- 
operative Societies have also to be taken into consideration, But these matters 
have not been taken into consideration in the Bill, The original O. T, P, 
Act did not take these cases into consideration because it was probably 
then considered to be a temporary measure, pending comprehensive land 
legislation, The same inequity is being repeated in the present law, apparently 

‘on the ground that the present Bill also purports to be of a temporary 
duration only, 

Regarding the rate of rent, there was serious controversy in the Select 
Committee and unfortunately decisions taken were reopened, There is still 
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difference of opinion among members of the Committee in this respect, Iam 
strongly of the opinion that the provisos to Clause $3 (1) (6) of the Bill should be 
deleted, The formulation of an upper limit of kind equivalent to the rate of 
rent, is likely to create instead of solve problems of assessment of rent, If at all, 
this maximum must reasonably equate with the rates of rent prescribed in several 
cases, throughout the State, but as it is, it does not do so, 


Regarding the rate of rent, I suggest that one-third of the principal crop 
should be standard rent. This is less than one-fourth of all crops in those areas, 
where more than one crop is usually grown, The tenants growing subsidiary 
crops should be allowed to appropriate the whole of such crop to his own benefit 
and this is likely to encourage him to grow subsidiary crops, as there is little 
incentive or opportunity in our State to grow subsidiary crops. 


The extent of land that can be recovered by a landlord for his personal 
cultivation is fixed at seven standard acres. This has been done with an eye 
on the futifre legislation, when the ceiling of economic holding is to be fixed. 
The basis of fixing seven standard acres as economic holding is not scientific. 
Apart from the fact that the reduction of basic holding under the Orissa Tenants' 
Protection Act from 33 acres to 7 acres in the present legislation, will reduce 
the agriculturist to a hand-to-mouth existence, without the minimum amenities 
(like education of children) expected in our society, it will give rise to inequity 
in different areas of the State, where the productivity of the landis not uniform, 
throughout the State, The problem of economic holding is to be judged from 
the standard of an economic unit of families, In Western countries, where 
adult children go out of the family, the size of a family is fairly uniform. In our 
country, where a score or more of human beings with several earning members 
live under one roof under the joint Hindu family system, fixation of a ceiling 
has to take into account the problem of the joint Hindu family, In an agricultural 
economy, co-operative farming and joint Hindu family system are two of the 
alternatives for economic production and development of agriculture, Unfor- 
tunately, we have not developed co-operative farming on the Western mode), 
Therefore, if we decide to fix a very low ceiling of economic holding, it is 
found to have serious repercussion on our social life and specially on the joint 
fainily system, The scaling down of a economic holding from 33 acres to 7 acres 
is a sign of remarkable progress from the idealistic point of view, but as we are 
legislators, it is our duty not to be blind to practical considerations and our social 
surroundings, The consequences of fixing a too low ceiling, without corresponding 
restrictive control in business spheres and public service pay, is bound to 
disorganise agricultural economy of a preponderatingly agricultural State like 
ours. Political party enthusiasm should not be blind to these possibilities, 

Though a member of the Select Committee, I am not happy over the 
original Bill or the decision of the Select committee, would have been happy if 
the Orissa Tenants’ Protection Act with slight modification had been allowed to 
continue for another year pending final legislation on land reform, 


SHRADDHAKAR SUPAKAR 
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III 
Note of dissent by Shri V. Sitaramayya 


In all land reform legislation, it is necessary that conditions for good 
cultivation and against misuse of land and sub-letting must be insisted on the 
tenant, This was done under the old Orissa Tenants’ Protection Act and other 
tenancy Acts, But in the present Bill there are no such conditions imposed on 
the tenant, I feel that such conditions must be imposed, because there will be 
a tenancy” on the part of the tenant not to take imuch interest in the land 
specially on the part of those living in or near urban areas (where they have 
other avocations) as by increasing their share they can recover their expenses 
even without the necessary effort which they were putting in forth previously, 
A mere increase in the share of the tenant will not increase production unless 
he puts forth necessary efforts in manuring the Jands and ploughing the same and 
using good seeds, This is all the more necessary as the landlord will not 

.invest any money or take any interest in cultivation, In this connection I have 

to say that usual credit facilities which he was having from the landlords, he will 
be deprived of without an opportunity of getting credit from any other sources, 
because neither a money-lender nor co-operative bank can extend any facilities 
to him as he has no tangible security to offer, 


Unless the general rural credit system is reorganised on a new principle 
of the ability of the tenant to produce crop and on the crop itself, all land reforms 
will only lead to harassment of the tenant and will not be worth the time and 
money spent for devising the same, Till now land is the centre of all credit 
facilities in rural areas, It is in fact the bank for an agriculturist through 
which ‘he can get money either by sale, mortgage or other forin of alienation in 
time of need, but now the value of this security is completely shaken and it 

.is ceasing to be an instrument for credit and till now no alternative credit faciliti- 
es have been provided for any attempts have been made to provide the same, 
1 am afraid any reform which does not take into consideration the economic 
repercussion and which does not provide for meeting those repercussions will 
only remain as- reform on paper and will not be ot any substantial value nor 
will it lead to any material progress of the country, While the Government 
is anxious to devalue the land, it does not show any anxiety nor has it any 
, definite plans to substitute other credit facilities in place of land, The two 
must .go- simultaneously so .that the reforms can achieve their objects. Other- 
wise the remedy will be worse than disease. {I feel it my sincere duty to draw 
the attention of the Government to this aspect ofthis matter, 1 feel that lands 
held by. co-operative society or got sold‘by a co-operative society for recovery 
of its dues from the landlord should be ‘exempted from the operation of this 
,Act, Because in a co-operative society including land mortgage. Bank 
amounts were generally borrowed either from deposit holders or from financing 
banks or by raising debentures at rates raising from 3 per cent to 7 per cent 
and then lent to land owners at rates raising from 74 per cent to 9 per cent and 
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when such lands are sold they will not fetch proper price as the tenants can- 
not be evicted and they give only one-fourth share which will not fetch interest 
on the amount .borrowed by the landlords, while it has to pay 83 per cent to 
7 per cent interests to deposit holder or financing Bank, If the Bill applies 
to the lands owned or sold by co-operative society for the recovery of its 
dues, many of the societies and banks will sustain serious loss and will not 
be in a position to pay the interest or the principal amount to the financing 
Bank or to the deposit holders, in cases where loans were already given to non- 
cultivating land-owners. This will have a serious repercussion on the co-opera- 
tive movement itself, When it is the definite policy of the Government to spread 
the co-operative movement and to provide all credit facilities through the same, 
it will be a tragedy if the existing Banks and societies are crippled by any 
party and ill-conceived legislation, 

I brought to the notice of the Committee that all land-oywners who had 
more than 833 acres of land in 1947 and who have no lands under personal 
cultivation must be given an opportunity to get some lands under personal 
cultivation at least up to the limit permitted to others, They have been prohibited 
from evicting the tenants even for personal cultivation even up to one acre of 
land though they may own large extents, Lawyers, doctors, business men and 
Government servants mostly come in this category, Even if. they desire to take 
to cultivation or gardening as an income on modern and scientific methods they 
can not do so under the law, Even if they want to utilise their intelligence and 
capital for improving a small portion of their lands and starting model farms and 
gardens for other ryots to follow they are not given any opportunity, When the 
matter was discussed by the Committee it was stated by the majority that their 
case will be considered when comprehensive legislation on land reforms is taken 
up. I do not see any fairness or justification in this reasoning, When it is 
started by the Planning Commnission and all leaders of the country that education 
of the country must be increased-by improving methods of cultivation, it is really 
strange that persons having large extents of land should be prohibited by law 
from taking up limited extents of land for cultivating the same on modern 
methods, To ask them to wait for indefinite time only snacks a spirit of 
unfairness to a class of persons whose only sin is their intelligence, education 
and anxiety to experiment modern methods of agriculture on their own lands, 
To my knowledge no State has permitted such total ban for bringing lands 
under personal cultivation to any class of persons, In any socialistic State people 
of intelligence, education and capacity to invest capital for improving production 
must be given same opportunities for taking recourse to agriculture as a 
professson, irrespective ofthe fact vhether the extents of land are small or big, 
on a particular date, In China also this was being done, The country wants 
socialism which increases production and material wealth of the country and not 
socialism . which does not imake provision for supplying necessary capital for 
improving production but only socialism in name, 


V,. SITARAMAYYA 
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IV 
Note of dissent by Shri Narayan Chandra Pati 


In view of the costly process of going to the court and the ineffectiveness 
of the Oriss Tenants' Protection Act, 1948, as experienced for the last seven 
years, the opportunity for eviction provided in the Orissa Tenants Relief Bill, 
1955 affords much scope for indiscriminate eviction and defeats the very purpose 
of the Bill. 

Provision for summary procedure for decision of cases at the spot vould 
definitely discourage landlords to avoid the provisions of the Bill and to that 
extent there is nothing in the contents of the Bill. 


NARAYAN CHANDRA PATI 
Vv 


Note of dissent by Shri B. Nayak 


I feel that the provisions of the Bill as reported by the Select Committee 
do not aim at solving the real problem in the State, namely eviction of tenants 
from their lands by persons owning large extents of lands, The real problem is 
mostly of eviction and not about the share of the crop which the tenants are now 
paying $, e,, 2/5th, 

Most of the tenants feel that their condition will be better if they 
are assured of their right. to cultivate, no matter whether their share is a little 
less or more, 

In my view they would have felt satisfied if they were assured of 
their right to cultivate even if their share they pay to the landlord is raised to 
one-third of paddy crop only, 

But evictions by small landlords owning less than ten to fifteen acres 
may be permitted for bringing land for personal cultivation, 

I am not in favour of allowing a share in all crops to the landlord, 
This takes away the initiative for the tenants to raise various kinds of crops on 
the lands they cultivate. 

In many places under the existing custom and usage the landlords are 
not entitled to take share in subsidiary crops. 1 feel that allowing a share in sub- 
sidiary crops even where there is no previous custom or usage is unfair to 
the tenants, 

I therefore feel that payment of share in subsidiary crops must be 
subject to the custom or usage prevailing in the locality, To create initiative 
in the tenants it is necessary that he should have absolute enjoyment of all 
crops other than the main crop, on which he may give even one-third share, 

By this, while the tenant will not be able to save much from the paddy 
crops after meeting the expenses, he will reap the full profits of all other crops 
raised-by him-and this may induce him to feel that by taking to intensive cultiva- 
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tion he can improve his own position without any exaction from the landlord, 
But this psychological feeling may not be present if he has to pay share in 
all the crops, Therefore I feel that it would not be unfair if the landlord's 
right is limited only to one-third’ of the paddy crop or main‘ crop with the 
upper limit of 6 maunds per acre for irrigated lands and four and half maunds 
for non-irrigated lands and half of the above rates for occupancy ryots, 


With regards to the crops mentioned in the schedules I feel that a rent 
of 8 maunds of paddy for potato crops is too high as there is much risk in the 
crop and also cultivation reqnires much investinent and I think it is desirable 
to remove it from the schedule, 


B. NAYAK 
VI 


Note of dissent by Sri Pabitramohan Pradhan 
(A) 


The modified and amended provisions of the Bill will be acceptable 
to me provided that the land-owner shall have the right of bringing under his 
personal cultivation as much of his own lands from his tenant or tenants as will 
enable him towards reaching the ceiling which will be provided in the proposed 
comprehensive Land Reform Bill, The reasons for this are obvious, Not to 
of the legality and constitutionality of the rights of the owner, but for the sake 
of justice, equity, propriety and fairness the land-owner who invested all his 
hard-earned money on his lands should first be given a warning in the form of 
an opportunity of a period of grace to prepare himself either to bring his lands 
under his own cultivation or sell his lands at a suitable price. Failing either to 
personally cultivate his own lands, or to sell the Lands at suitable price, he 
should offer the lands to the Government who ought to buy the same at a 
reasonable markel rate and settle the same lands with the Bhagchasis at a subsidised 
rate, If in the proposed comprehensive Land Reform Bill it should and imust 
be provided that Land-owner having personal cultivation will be entitled to 
have lands under their personal cultivation up to the Ceiling-Limit, say extent 
of lands giving a net annual income of Rs. $5,000, the Land-owvner who has 
invested all his hard-earned money on the Lands employed on ‘Bhagchas? or 
‘Sanja? etc., due to conventions and customs for which he (the Land-owner) is 
not responsible, should also have lands up to the Celling-Limit. The present 
piece of proposed legislation being a surprise attack on Land-owners employing 
lands on <Bhagchas' should and must provide for restoring their (Land-owners) 
lands up to the Ceiling-Extent, if such owners have lands to that extent employed 
on ‘Bhagchas’ or ‘Sanja’ etc, Such provisions not being incorporated in the body 
of the Bill, the Act (if and when the Bill is passed) becomes most arbitrary, 
unreasonable uneconomic and unsocial by depriving thousands of families of their 
lawful and rightful source of income without providing and guaranteeing alternate 
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employment either for supplementing or compensating the thus deprived source 
of income, 


(B) 
I fail to accept the amended suggestions regarding the rate of the 
socalled rent payable by the tenant to the owner in view of the fact— 
(1) that they are not based on any sound principle, and 


(2) that they do not meet the barest minimum yearly expenses which the 
owner is to incur in regard to— 


“ (4) payment of interest on money invested on the lands, 
(2) payment of rents to Government, 


(¢) payment of cesses and other dues to Government and other Local 
bodies, 


(d) payment of customary and obligatory dues to village community 
and ‘Deshkoth’ work, 


(¢) maintenance of the Lands i,:e., in case of errosion and silt and sand 
deposits, and 


(f) protection of lands when involved in litigancy. 

The socalled rate of rent if fixed at 1/3rd for the owner and 2/3rd for 
the tenant ‘all the troubles and misgivings that have arises due to 1948 Act 
and that may arise if the persent Bill is passed will undoubtedly disappear only 
because the owner will never try to evict his tenant who will again in reciprocity 


give his land-lord his (land-lord’s) legal share and appropriate the rest to his 
own interest. 


PABITRAMOHAN PRADHAN 
VH 
Note of dissent by Shri Gobind Pradhan 


ଭ୍ତଗଗ୍ୃର୍ୀ ସାଦ୍ରାଯ୍ଯ ର୍ତଲ୍‌ୁର ଅଲ୍ମେଚନା ପରେ ସିଷଲ୍‌କ୍‌ଃ କମିଖ ବହୁ 
ମଭଞଣ୍ତର ଯେଉଁ ରଠାଝି ପସ୍ଥଭ କରିଛନ୍ତ ଭାଦ୍ରା ସଦ୍ଭ ମୁଁ ଏକମଉ ଦହୋଇ 
ପାରୁନାହୁଁ । ମୁଳ ଦ୍ତଲ୍‌ର କେକ ଅଭ ଗୁ ର୍ପୂ ଅଂଶ ଏ ରଠାଦ୍ଧାଗ୍‌ ଖଗୌଲକ୍ର 
ସ୍ଵର ପରବର୍ତିଭ ହ୍ରୋଇଯୀଇଛତୁ । 

ମଲ ର୍ରଲ୍‌ ସଦ୍ଭ ମଧ୍ୟ ମୁଁ ଏକରମଭଭ ନ ଥଲ୍‌ ଏବଂ ଖେଥ୍ରରେ ରକେଭେକ 
' ଅଉ ପ୍ସୟ୍ଟୋ କସୀୟୁ ସଂଶୋଧନ ଦେଇଥୁଲ୍‌ । ଯେଉ୍‌ ପାରପାର୍ଶବ କ ଅବସ୍ଥା ଭଭରେ ଏ 
ବ୍ତଲ୍‌ ଅସସନ୍ଧକୁ ଅସିଲ, ୧୯୪୮ମସୀଦ୍ରା ଗ୍ୃଷୀ ସଂରକ୍ଷଣ ଅଇନର ଯେଉ ଦ୍ରଶା 
କାର୍ସାଃକ୍ଷେଦରେ ତହ୍ରୋଇଥୂ୍ମ ଏବଂ ସର୍ବୋପର୍‌ ଏ ବ୍ଲ୍‌ର ଅରତଲ୍ଲାରନା ପ୍ରସଙ୍ଗରେ 
ଆସେମ୍ଟି ତର ଯେଉ ସରୁ ସୀଭ ବୟ୍ବାନ କଲେ ଖସେସର୍ଧ କଥାକୁ ବିର୍ଵର୍‌ କଳ୍ତତବଲେ 
ବ୍ତଲ୍‌ଷର୍‌ ' କେଭେକ ଗୁରୁଉର ପର୍‌ବଞ୍ଜିନ ଅଉ ଅବଶ୍ୟକ ବୋଲ୍‌ ମୁଁ ମନ କରୁଛ । 

ଏ ବ୍ଲୁ ସପର ସମୟରେ ଆମ ଅଗକୁ ଅସିଛିଃ ଯେଭେଣବେଲେ ଗୋଡିଏ 
ପୂଣ୍ଡାଙ ଭ୍ତସସ୍ପାର ଦ୍ତଲ୍‌ ଆମ ଅଖିରେ ନାହି । ଜୁ୍‌ସଂସ୍କାର ପବ୍ତତ୍ଚିନରେ ଶାସନ ବ୍ରଧୀଜର 
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କେଭେଇ ବ୍ଯବସ୍ଥା ଏକମା ବାଧା ଅଅବା ପ୍ରଧାନ ବାଧା ହ୍ରୋଇ ଠିଆ ହୋଇଛନ୍ତି 
ବୋଲ୍‌ କଦ୍ଧବା ଭୁଲ୍‌ । ଜ୍ତ୍‌ସସ୍କାର ଅଭ କର୍ରଗ୍ଵ ହେଲ୍ମଣି କୋଲ୍‌ ସମସ୍ତେ ସ୍ଥୀକାର କରର 
ଥିଲେ ସୁ୍ଦା ଜ୍ଵସଂସ୍କୀର ରୁପଣରଖ ବ୍ରିଷୟ୍ଟତରେ ସମଧାରଣାର ଏକାକ୍ତ ଅଭ୍ତବ ରହୁଛୁ 
ମଭଭ ବ୍ରର୍ୋେଧ ଅଭ ପ୍ରବଳ ହୋଇଛ୍ଥୁ। ରେଣୁ ଯେଭେତବ୍ତଲ ଭୃଦାଯାକୃୁ ଯେ 
କଞ୍ଜିମାନର ର୍ରଲ୍‌, ଏକ ଅସ୍ଥାୟ୍ତୀ ବ୍ଯବସ୍ଥା ୍‌ଚ୍ଛେଦ୍ବ ଭନ ହେବାଦଧାଗ୍‌ କମିର ମାଲ୍‌କାନା 
ସତ୍ଗ, ଗ୍ୃଖୀ ଦ୍ରାଉକ୍ୁ ହସ୍ତାନ୍ତରଉ ହୋଇ ଯାଉ୍‌ ନାହି, ପକୃଭ ଭୁ୍‌ସଂସ୍କାର ଅଇନରର 
ଜମିର ନ୍ଯାୟୁ ସଦ୍ଭ ଲ୍ଲେପ କରାସିବ ନାଦ୍ରିଃ ସେଭଭେବେଲେ ଏ କଆକ୍ୁ କେହ୍ସ ବ୍ରଶ୍ଟାସ 
କରିବାକୁ ଥ୍ସ୍ଥଭ ନୁଦ୍ରନ୍ତ । ଏ ଭିଷସ୍ଟ୍‌ରେ ଘରମ୍ପର ବ୍ରରେଧୀ ମଭ ଏଭେଦୁର ରହ୍ରର୍ଥ ଯେ 
ଜ୍ଭସଂସ୍କାର ରୁଷରେଖ ସମ୍ପର୍କରେ ସରକାର କୋଣସି ନ୍ଉର୍ଦର ପ୍ରଭଶ୍ଛ ଉ ତଦ୍ରା ଅବସ୍ଥାରେ 
ନାହ୍ାନ୍ତ | ପୂଣି ପୂ୍ଣ୍ଡାଙ୍ଗ ଭୁସଂସ୍ଥାର ଭତଲ୍‌ିଏ ଆଅସେଙମ୍ଟି କୁ ଆସିବା ଓଁ ଅଇନରେ ପର୍ଦଣଭ 
ହେବା ନକ ଉଦ୍ତିଷ୍ଯଭଣରେ ସ୍ପ ହେବ ବାଲ୍‌ ଜ୍‌ପତ୍ତଗ୍‌କ୍ୁ କାରଣଣଯୋଗୁଁ ଭରସା 
ଅସୁ ନାହି । ସୁଭରଂ ପ୍ୃରୁଣା ଗୃଷୀରକ୍ଷା ଭଲ୍‌ (୧୯୪୮) ବରର୍ଷକଉଲଳେ ୭ ବର୍ଷ ରଲେଇ 
ଦଭ୍ଅଗଲ୍ଗଲଭଲ ଏଇ ଆଇନକୁ ସୀର୍ଘଦ୍ଦନ ରଗ୍ୃଲ୍ଲ ରଖା ଯାଇପାରେ ଏବଂ ଏଦ୍ରାର୍୍‌ ଅଳର, 
ଭ୍ରସଂସ୍କାର ବ୍ରଲ୍‌ ଅଣିବାରେ ବ୍ରଲମ୍ପ କଗ୍ଵ୍‌ଯୀଇପାରେ କୋଲ୍‌ ଅଶଙ୍କା ହେଡ୍‌ର୍ୁ । ରତ୍ତ୍‌ମାନ 
ଅମ ଦଦ୍ରେଶର ଅର୍ଥନୈଭକ ପସ୍ଟୋଜସୀୟ୍ତଭୀ ଯାଦ୍ରା, ଉଦ୍ଦ ରର୍‌ ଗ୍ୃଷ କର୍ପୁଥପବା ମେକ ଛଡ଼ା 
-ଅନ୍ଯୟ କେଭେକ ଲୋକଙ୍କ ଦାଉରରେ ମଧ୍ଯ ଗ୍ୃଷ ଜମି ରହବ । ଯେ ଗ୍ୃଷ ନଜ ନଜ କର 
ସୁଲ୍‌ଅଦୁାରା ଗୃଷ କର୍‌ଇବ, ଭା ହାଉଭରେ ମଧ୍ଧ ଜମି ରହବ | ଭ୍ଵଗଗ୍ଧଷ ମଧ୍ଯ ରଦ୍ରବ । 
ସେଦ୍ସପର୍‌ ମଧର୍ତନ୍ତ୍ ଶ୍ରେଣୀର ମଧ୍ୟ ଦ୍ଞତ୍ତ୍‌ମାନ ଅବସ୍ଥାରରେ ଗୋଡଝିଏ ସିଭଦାସିକ ଜ୍ଜୁମିକା 
ରହିଛୁ, ଭାଦା ସ୍ଵୀକାର କରବାକୁ ଦେବ । 


ପ୍ରକୂଭ ଜୁସ ସ୍କାର ଏ ଦେଶରେ ସାଗନ୍ତବ୍ତାପ୍ୀ ଶୋଷଣକୁ ଲ୍ଲେପ କରର । 
ଜୁମିସ୍ସନ ଗ୍ୃୃଷୀକୁ କମି କ୍ରଣିବାକୁ କୁହାଯିବ ନାହୁଁ । ଭରନା ସୂଲ୍ଯରେ ଭାକ୍ କମି 
ଭଅସିବ, ଗାଁର ଅର୍ଖଜୀଉକୁ ଏହା ବଳନସୁ ଭୁ କଶ୍ବ› ଉ୍‌ତ୍ଭାଭନ ଦୃକ୍ତିରେ ସାହାଯୟ କଶ୍ଧବ । 
ଶଲ୍ ଭ୍ରିକାଶ ସହଜ ହେବ› ଲେଣୁ ପ୍କୃଭ ଜୁସଂସ୍କାର ଜାତ୍ରୀୟୁ ସଂପଦର ଦୃଙ୍କିକର୍‌ ଦେଶର 
ସବଂାଇୀନ ଭ୍ତକାଶର ପଅ ସୁଗମ କରର । ଯେଉ ମାରନେ କଲକାରଖାନାରେ ବା ଅନ୍ଯନ୍ଦ 
ତ୍ଧଜେ ଖ?ି ସାମ୍ମାନଯ କ୍ର୍ଧୁ a କ୍ରଣିଛନ୍ତି, ସାନ ଗ୍ୃକଗ୍ଵ ବା କାର୍ଗଗ୍ଵ ବ୍ଯବସାୟ୍ତ ଅଦରର 
ହ୍ରେଉ୍‌ ଥୁବା ସ୍ମଲ୍ଲା ଅୟ୍ଟକୁ ଝିକ୍ରଏ ବଢ଼େଇବାଲଗି, ଯେଉ ମାନେ ର୍ୃଷକମି ଜପ ନ୍ଧର୍ଭ୍‌ର 
କରନ୍ତ, ଶିଲ୍ଳ ଓ ଗ୍ୃକଟ୍ଵ୍‌ କ୍ଷେଦରେ ବକଞତ୍ଜିମାନ ଯେଉ ଛଇ ଅବାରଉଭ୍ତ୍ବେ ଗଲ୍‌ ର୍ରି› 
ଓସେଥପତର୍‌ ବେକାର ହେଲାପରେ ରୃଷ ଜମି ଖଣ୍ଡି କୁ ନ୍ତକର୍‌ ଏକ ମାନର ଅଷ୍ୟ୍ଟ ସ୍ଥଳ 
ବୋଲ୍‌ ସେଉଡ୍‌ ମାନେ ସଣନ୍ତ, ଜୁସସ୍କାର ୟବଞ୍ତନବେଳେ ସେମାନେ ହାଉ ଗୃଷ 
ଯେପର କର୍ବପାରରବେ, ଭା”ର ସୁଦ୍ଧା ସେମାନକୁ ଦେବାକୁ ହ୍ରେବ । 

ମଧ୍ଯବତ୍ତ୍ୀକାଲୀନ ବ୍ଯବସ୍ଥା ଭ୍ବଲରେ› ରୃଷୀକୁ ଜମିରୁ ଜ୍‌ଚ୍ତେଦ : କର୍ତା ବହ 
ରଖିବାକୁ ଦେବ । ମାନ ସିଲେଲ୍ତ କମିଖୀର କଡ଼ ମଉ ଯେ ବ୍ଯବସ୍ଥା ଖଞ୍ଜଲ୍‌, 
ଭଦ୍ତନୁଯାୟ୍ବୀ ବଡ଼ ଜମିମାଲ୍‌କମାନେ ଗୃଷୀମାନକକୁ ଉ୍‌ଜ୍ତେଦ୍ର କର୍ବବ୍ତାର ଘୂ୍ଡି ସୁତଯାଗ 
ଦ୍ବାସଲ୍‌ କଣ୍‌ । ଅଥର ସାନ ସାନ ଜମିମାଲ୍‌କ ଯେଜ୍୍‌ ମାନେ କ୍ର ଗୃକଟ୍ଵ ବାକ୍ରଗ୍ଵରେ 
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ଥିବାଃୟାର୍ଗୁ ଅଥବା ପୁଞ୍ଜର ଅଭ୍ତ୍ବବ ଭୁ ନଜ ଗ୍ୃଷ କରିବାକୁ ଅକ୍ଷମ କ୍ରାାଉଃ ସେ- 
ସାଜେ ଦ୍ରାଉ ଗୃଷ ଲ୍ମତି କହି ନେବେ ନାହି । ସାନ ଜମିମାଲ୍‌କଗାନଙ୍କ ସ୍ମାର୍ଥଚକ୍ଷା 
ନାମରେ ଶଦ୍ର ଶହଦ୍ର ଏକର ଜମିପାଲ୍‌କମାରେ ଗ୍ୃ୍ଷୀଭୁ ବେଦଖଲ କରିବାର ପଞ୍ଚ 
ପାଇଯିରେ ! ସେଉକ୍ତି ନୁତଦ୍ଦ 6 ସମାନେ ଅଗେ ବେଭଖଲ୍‌ କରିବେ ସେଇ ଲଜ୍ଜଅ 
ଗୃଷୀମାନଙ୍କୁ, ସଯଉଁ ମାରନେ ଭ୍ତ୍ଗଗ୍ୃଖୀର ସ୍ଥାର୍ଥରକ୍ଷାପାଇଁ ଗ୍ୃଷର ଜ୍ଘ୍ଧାଦନ ବଢ଼ାଇବା- 
ପାଇଁ ଅଞହୋଲନର ଚେନତ୍ତଦ୍ସ ନେଇ ଅସିଛନ୍ତ । ପୁଣି ସାନ ବା ମଧବ୍ରତ୍ତ୍ ଜମିମାଲ୍‌କ- 
ମାନେ ୍ଜମି ଗ୍ୃଷ କର୍ବାକୁ ଅଜ ର ଅସମର୍ଥ । ସମାନେ ର୍‌ଣଗ୍ରସ୍ତ ଦୋଇ ଗ୍ୃଷ କରିବାର 
ଦୁଃସୀଦସିକ ଡ୍‌ଦଭ୍୍ଯମ କରିବେ ! ପ୍ତକୃଭ ଗ୍ୃର୍ଷୀ ଉ୍‌ଚ୍ଛେଦ୍ର ଦଦ୍ରବ, କମର ଜ୍‌୍ବାଭବନ କମବ, 
ଅର୍ଥଃନୈଭକ ବଭ୍ତାଃସୃତ୍ଧଦ୍ରେବ, ସେମାନଙ୍କ ଦ୍ରାଉରଭୁ ଜନି ଯାଇ ବଡ଼ ଜମିମାଲ୍‌କଙ୍କ 
ଦ୍ବାଭରର୍‌ ଜାନି ଠୂଳଦେବ ! ଭେଣୁ ମୋ ମଉତ୍ତର ସଦ୍ଧ୍‌ ପ୍ରକାର ଉନ୍ତେଦକ୍ତୁ ବଞ୍ଜିମାନ ପାଇ 
ଦୃଭୂସ୍ତ୍ଵରତେ ବେଆଇନ କରଯାଉ୍‌ । 


ମାନ ୍‌ ୍ଜମିମ୍ମାଲ୍‌କ ଲ୍ତିଜର କୌଣସି ପଟା ଜଜୀୟ୍ତଭା କାରଣର ଜମି 
ବ୍ତକଠଦେବାକୁ ଗ୍ୃହ୍ଁର ସେ ଯେପର କ୍ଷଭଗ୍ରସ୍ତ ନ ହୁଏ, ଭାଦ୍ରା ଦେଖିବାକୁ ହେବ । 
କାରଣ ପୃଣ୍ତ ଉ୍‌କ୍େଦ ବନ୍ଦ ବ୍ଯବସ୍ଥାର ଗ୍ୃଷ ଜମିର ମୂଲ୍ୟ କମିବ୍ର । ଭେଣୁ ସେଵ୍‌ 
ସାନ ଜମମଭାଲ୍‌କ ଭୁ୍‌ସସ୍ାର ଅଇନ ଗ୍ୃଲ୍ତ ଦେବା ଉଭଣରେ କମ ବିନ୍ଦୁ କରିବାକୁ 
ଇଚ୍ଛା କରଦ୍ତ ଭାଦ୍ରାର ଜମ ସରକ୍ରାର ନିଜ ଲକଣିରବେ ବା ଅନ୍ଯକୁ ବ୍ରିକାଇ ଦେଷର । 
ସେଥିପାଇଁ ଓସ ଭ୍ଵଗରୃଷ୍ୀଠାରୁ ନେଉଥିବା ଗ୍ଵକସ୍ତ୍ଗର ନଲଙ୍କିଷ୍ଣ ତକେରେ ଗୁଣ ମୂଲ୍‌ 
ପାଇବାର ଦହକଦ୍ରାର ବଦେବ । ଏଉଲ ବ୍ଯବସ୍ଥା ଥଲ୍‌ ସାନ ଜମିମାଲ୍‌କଙ୍କ ଉୟୁର 
କାରଣ ଦୁର ଦ୍ରୋଇଯିବ । ସେମାନଙ୍କର ସ୍ମାର୍ଥ ଅକ୍ଷଣ୍ଡ ରହ୍ଵବ । 

ସେଇଭଉଲି ଭ୍ଵଗର ଅଂଶ- ସଞ୍ପିର୍ବରର ଯେଉ ବ୍ଯବସ୍ଥା ସି୍ତଲ୍‌ଲ୍ତ କଁମିଷୀ କରିଛନ୍ତ 
୍ାହ୍ବା ମଧ ଭ୍ଵଲ୍‌ । ସାଲ ବଡ଼ ସମସ୍ତଙ୍କୁ ସମୀନ କର୍‌ ଦଅଯାଇଛ୍ଥୁି । ଚଯଜ୍ଵ୍‌ କମି- 
ମାଲ୍‌କର ୫୧୧ ଏକର ଜାନି ଭ୍ଵଗଗ୍ୃଷକୁ ଭଅଯାଇଛ୍ଥି ସେ ଉ୍‌ଘ୍ଧାଦନର  ଏକ-ଚଚ୍ୁୁର୍ଥଂଶ 
ପାଇବ ଏବଂ ଯାଦ୍ରାର ୫ ଏକର କମ୍ି ସେ ମଧ୍ଯ ଖସେଇ ଦ୍ରାରର ପାଇବ, ଏ ବ୍ଯବସ୍ଥା 
ଠିକ୍‌ ନୁର । ୧୨ ଏଇର ଅଥବା ଦୁଇଝି ଇକ୍‌ନମିକ ଇଡ୍୍‌ନତଞର୍ଵ୍‌ ବେଶୀ ଜମ୍ତର ମାଲ୍‌ଭ 
ଓଯେଉ୍୍‌ ପର୍‌ବ୍ତାର ଦ୍ରୋଇଥୂବେ, ସେ ଭାଙ୍କ ର୍ଜମିର ଧାନ ଫସଲ୍‌ର୍‌ ଏକ-ଷଷ୍ପାଂଶ ଭ୍ତଗ 
ପାଇବେ ! ଉଦ୍ଦିଦ୍ ଭମ୍ମ ଜମିର ମାଲ୍‌କ ପ୍ରଧାନ ଫସଲରୁ ଏକ-ତୃଡ୍ରୀୟ୍ାଂଶ ପାଇବେ । 
ବ୍ରଭ୍ତନନ କ୍ରସସ୍ତର୍‌ ଭ୍ଵଗ ଘେନି ଯେଉଁ ଅସମା ନଭା ଅପାଉଉଭଃ ଦ୍ରଷ୍ମିତର ଏ ସ୍ର୍ତାବରୁ 
ଓଦେଶାସାଉଉରୁ  ଭାଦ୍ରା .ଜୁସସ୍କାର ବେଲେ ଜନିର ସର୍ବୋଇ ପର୍‌ମାଣ : ସଂର ହଦ୍ରୋଇଗଲା 
ପତର ଅଜ୍‌ ରଦ୍ଧବ୍ତ ନାହ୍ସି । ଯେଉଁ ମାନ ଏକ-ଷଷ୍ାଂଶ ଦରରେ ସେମାନେ ଏକର ପ୍ରଭ 
ଅଭ ବେଷୀରରେ ୩ ' ମହ୍ଵଣ ଧୀନ ବା ଉଦ୍ଧର ସୂଲ୍‌ଏ ଦଭ୍େବେ ! ଅସଦ୍ଧିପର୍୍‌ ଯଯେଜ୍ଵ୍‌ ମାରେ 
ଏକ-କୃତୀସ୍ଟାଂଶ ଦେରେ ସେମାନେ ଅଭି ବେଶୀରେ ଏକର ସ୍ତତି  ମଦ୍ରଣ ଧାନ ବ୍ରା 
ଉହ୍ଭିର ମୂଲ୍ଯ ଦେରେ । ଦୁ ତୀୟ ଫସଲ୍‌ର୍‌ ଜଗିମାଲ୍‌ଭ କୌଣସି ଭ୍ଵଗ ପାଇବ ନାହ୍ସି। 
କାରଣ .ରୃଷୀକୁ ଦି ତରୀ ଫସଲ୍‌ର ପୂଗ୍ଵ ମାଲ୍‌କାନା ନ ଦେଇଲେ୍‌ ସେଥୁପାଇଁ ଉଦାର 
“ଅଗ୍ରଦ୍ଧ ଅସିବ୍ ନାହଁ । ` ` 
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ଗଡ଼ଜୀଉ ଗ୍ଵଜାପାନଙ୍କର୍‌ ବା _ସେମମା ନଙ୍କର ଭତ୍ତା ବଧାନରେ ଧରିବା ଯାନ୍ଦସ୍ତୀୟ 
ଜମି ଥରି ଏବଂ ଭ୍ବେଗର୍‌ ର୍ଭି ସ୍ମଚ୍ସ ପଢି ୧୯୪୮ ମସୀଢାର ଭ୍ବଗଗୃଷୀ ଆଇନ୍‌ ଲାଗୁ 
ହେଉ୍‌ ନ ଅୁଲ୍ !- ବଞ୍ତିସାନ ଅଇନଣ୍ତର୍‌ ଏହ୍ବା ଏକାନ୍ତ ହେବା ଜଲ୍ଗ୍ସ୍ଵ୍‌ । ସିଲ୍‌କ 
କତି ବା ମୂଳ ବଲ୍‌ରେ ସେଉଲ କୌଣସି ବ୍ଯବସ୍ଥା ନାଦବ, ବରଂ ସିଇଲ୍‌ଲ୍ତ କଁମିଖ 
ବ୍ରପଟ୍ଵଭ ବ୍ଯବସ୍ଥା ଖଞ୍ଜରନ୍ତ । ୧୯୪୮ ଗସୀଦ୍ରାର ଭ୍ବଗଗ୍ୃ୍ୀ ୧ ରକ୍ଷା ଅଇନ ଅତକାରେ 
ଅଧୁକାର୍‌ ପାଇବୀପାଇ ଲ୍‌ତଭେଇ କର୍‌ ଗଡ଼ାଜାଉ ଗ୍ଵଜାଙ୍କ ଜମିର ଞଯେଉ୍‌ ଗୃ୍ଷୀମାନେ 
ବେଦ୍ରଖଲ୍‌ ହୋଇଛନ୍ତି ସେମମାନଙ୍କୁ । ଭଖଲ୍‌ ରଦ୍ରେବା ପର୍୍‌ବତ୍ଜି କମିମାଲ୍‌ଭମାରେ ୧୯୫୭ 
ମଁସିଦ୍ରା ଘସାନ୍ତ କବେଦ୍ରଶଲ୍‌ କରିପାରିବେ ବୋଲ୍‌ ଭାକୁ କ୍ଷମଭା ଦ୍ରଅହ୍ରୋଇଛ୍ତୁ । ମ୍ମୋ 
ମଭଷରେ ଗଡ଼କାଉ ମଶ୍ରଣ ସମୟରେ ଖେଡ୍‌ ସ୍ତରଗଚାଷ୍ୀ ଗ୍ରଜାମ୍ମାନଙ୍କ ବ୍ଯକ୍ରଗଭ ସ୍ପିତ୍ତ 
ବୋଲ୍‌ ଭାଲ୍୍‌କାଜୁକୁ ` ଜମିରେ ଚାଷ କରୁଥଲା ଭାକ୍ୁ ସେଠି ସୃଣି ଦଭଖଲ୍‌ ଦେବତାର ବ୍ଯବସ୍ଥା 
ରଢ଼ ଧାରା ୬ (9 (ସ)ରେ “ଜୁମ୍ୟଧ୍ବକାଟଗ୍୍‌”ର ସଂଜ୍ଞା ଯେଜ୍‌ ଠ ଦଅଯାଇ୍ଥିଃ ସେଥିରେ; 
“ଭୁଗ୍ୟଧୁକାର୍ଵ” ” ରୋଇଲେ ଗଡ଼କାଉର ର୍ଵଜାମାନଙ୍କୁ ମଧ ର୍ଧଝାଇବ୍ତ ବାଲ୍‌ ସ୍ପଷ୍ମ ଉ୍‌୍ଷଖ 
ରହୁ । ସଂଛ୍ତଧୀନରେ ଗଡ଼କାଉ ଘାଜା ଭଉଥା ସେମାନଙ୍କ ସମ୍ପିତ୍ତଭୁ ରକ୍ଷା କର୍ବଯାଇ ଥି, 
ସେପ୍ପଲତମନ୍ତେ ଭାଙ୍କ ସଂପର୍କରେ ସ୍ପଷ୍ମ ଉ୍‌୍ଷେଖ ର୍ରନା ଭାଙ୍କ ଅଧୀନରେ ଥୁବା ଭ୍ତଗର୍ୃଖୀକୁ 
ରକ୍ଷା କରିବ୍ତା ଦୂର୍ଵଦ୍ ବ୍ଯାପାର୍‌ ଦ୍ରେବ । 
ଇନାମ ଓ ସଙ୍କମି ପ୍ରଭ୍ବଭ ସ୍ଥଦ୍ସର ଅଧ୍ୟକାଟ୍ଵ ହୋଇଥୁବା ଚାଷୀ କେବଲ 
ମୂଖ୍ୟ ଫସଲର ଏକଟ-ଷଷ୍ଧାଂଶ ଦେବେ ଏଁ ଅଧୁକ ଓଦ୍ରେବେ ନାଡି ବୋଲ ସ୍ମଗ୍ମ ବ୍ଯବସ୍ଥା 
ମଧ୍ଯ ଏ ଅଇନତ୍ତର୍‌ ଜ୍‌କ୍ଷେଖ ରଦ୍ରିବ୍ା ଵ୍ତାଅିସୀୟୁ । 


୧୯୪୮ ମସିହ୍ଵାର ଭ୍ତ୍ରଗରାଷୀ ରକ୍ଷା ଅଇଲର ସେର୍ଡ୍‌ ମାରେ ଝିଲ୍ଲାପ କରିବ 
ସେମାନଙ୍କୁ ଭ୍ୃଣ୍ଡ ଭେବାର୍‌ ବ୍ଯବସ୍ଥା ଡ୍‌କୁ ଅଇନରେ୍‌ ଅୂମ୍ମଭ । ଭାହ୍ରା ସ୍ତ ଅଇନଂ 
୍ଉଭଙ୍ଗକାଗ୍ଵ ଜମ୍ମମମାଲ୍‌କତ୍ମାରେ ଦଣ୍ଡି ଭ ହ୍ରେଉ୍‌ ନ ଥିଲେ, ଫଲରେ ଉକ୍ତ ଆଇନ ଅକାମୀ 
ହ୍ରୋଇଗଲ୍ବ । ସେଥୁପାଇଁ ଖଯେଡ୍୍‌ ଜନତା ଲ୍‌କରମମୀରନେ ଏ ଆଇନର: ସଞ୍ଚିମାନ ପାଲନ ନ 
କରିବେ ସେମାନଙ୍କ କାସାକୁ ପୂଲ୍‌ସଧତ୍ତିବ୍ଯ ଅଗ୍ଵଧ ବୋଲ୍‌ ଆଇନରେ ବ୍ଯବସ୍ଥା ରଖିବାକୁ 
ହୋଇଥବା ଦାସୀ ଯଥାର୍ଥ । 


ଗୋର୍ହ ପ୍ରଧାନ 
VIII 
Note of dissent by Raja Shri $. N. Bhanj Deo 


‘This Bill as it stands will, it is apprehended, bring about a lot of confu- 
sion in the existing land system which, in consideration of the temporary nature 
of the legislation, should better have been avoided, The desire to bring 
about a more rationalised land system for the maximum beneht of the actual 
tiller of the soil is certainly commendable and the principle underlying the 
contemplated land reform is one which it is too late in the day to ‘subject to any 
serious objection, In fact, the Orissa Land Reforms Committee has already 
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recommended reform in the land system for the betterment of the cultivator, 
But législation in this respect should be very well considered before it is passed, 
and its implications and effects should be carefully studied, One merit of the 
existing system is that it is well established and well understood. Innovations, 
therefore, must be carefully planned so that imal-adjustinents may not defeat the 
very aims of the legislation, i 


The scope and text of this Bill, it is apprehended, will lead to much 
friction and disturbance in the relationship of the land-owning and the cultivating 
class, All incentive of the land-owner to contribute to its improvement would 
be killed by the provisions of this Bill and for sometime to come there will be 
a lot of estrangement between the land-owner and the cultivator, The land- 
owner used to invest in improvements of Nayabadi lands for his own benefit as 
well as that of the cultivator, The incentive for that has now disappeared. The 
‘landlord* will no longer be interested in assisting the cultivator in his agricultural 
opearations from year to year. 


Under the existing law, the landlord’ (ryot) used to cultivate his land 
khas or lease it out on Bhag in consideration of the maximum benefit and 
convenience which he could get from such arrangement within the 33 acres 
limit, Under the proposed law, his tendency, it is apprehended, would be 
to displace Bhagchasis from the permitted limit of land-holding and take up the 
cultivation of such land in khas, This would be very detrimental to the interests 
of the State, as apart from the ouster of Bhagchasis from such land, it will lead 
to bad cultivation and therefore reduction of the total crop production in 
the State, 


The inost serious criticism to which this Bill is open is on the score of 
national revenue, There exists today in the State, a certain and stable system 
of rent realised from land, Under the. proposed system,.rent would be precarious 
and fluctuating from year to year dependent on each year’s annual crop, Nobody 
would know what would be the amount of rent due until the crop is harvested 
and instead of the ryot being bound to pay the demand of the State, the State 
would be bound to accept the rent offered by the ryot who would be the sole 
master of the assessment, What check can the State provide on such precarious 
and self-serving assessment inade by the tenant, and would not the expenditure 
of such scrutiny and check be prohibitive? On principle, the surrender by the 
State of the right of assessment of land revenue to the sweet will of individual 
tenants is sybject to grave objections, In case of failure of crops due to drought, 
flood or any other’ cause or due to defective cultivation, this system may lead to 
payment of no rent at all, 


So far as the ryot who cultivates his own land is concerned, he would 
not, under the proposed Act, get any relief for any loss of crop, etc,, correspond- 
ing to the relief in rent respecting land cultivated by the Bhagchasi as stated 
in the paragraph preceding, This will lead to “discrimination? between two 
classes of ryots, 
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The provisions regarding remission of rent do not indicate when such 
remission can be claimed, This would lead to a large number of claim 
petitions being filed before the Collector of a district after the evidence for 
the decision of such petitions has partly or wholly disappeared, 


Inthe absence of proper data and proper classification of the land in 
consideration of the average yield, the fixing of the upper limit of rent payable is 
both unscientific and uneconomic and will create more problems than it would 
solve, Fixed on a more scientific basis, the upper limit of rent creates a tendency 
in the cultivator to improve the yield, which would get scanty encouragement 
under the proposed system, In any case, a matter requiring careful investigation 
like this ought not to have been disposed of in this summary fashion in a tempo- 
rary legislation admittedly intended as a stop-gap betiveen the present and future 
legislation. The argument that the whole matter would be reconsidered 
when more permanent legislation is made is not correct, Once a concession 
is made, it is difficult to alter the position and reduce the concession, 


The maximum extent of land’ holding in khas is purely arbitrary, It is 
advisable to determine these matters after a careful economic survey as to the 
needs of a family unit as well as the economics of agriculture. 


The provisions of the Bill are silent as to how the question regarding 
the identity of a Bhag-Chasi has to be determined in case of dispute, It is 
necessary to provide that the identity of a Bhagchasi should be a matter of record, 
‘There should also be provisions for periodical scrutiny and correction of records 
to protect the Bhagchasi from being ousted on the question of identity.- Such 
records should also be continually kept up-to-date by periodic checks in order to 
make certain and protect the interests of all concerned including those of the 
State, 

There is no provision in the proposed Act for bad cultivation by a Bhag- 
chasi to be a ground for his eviction or other disqualification, It is suggested 
that unless this very important provision ‘is incorporated in the proposed 
Act, negligent and bad cultivation can neither be checked nor controlled, and this 
should lead to a fall in the annual produce of the State, 
| Considerations of sex, cast, old age and other circumstances of 
infirmity etc. and the interests of religious, charitable and other trusts as well as 
that of minors, widows and other helpless persons should be made grounds for 
exemption from the rigours of the operation of the Act, There is no provision 
for supply of straw for thatching and cattle-fodder by the Bhagchasi in such cases 
and unless that is done, their hardships would be increased, 

The Bhagchasi ina Government land ora temporary lessee in such 
Jand has been deprived of the protection conferred on Bhagchasis in private 
individuals’ lands, This is neither faic nor just and is discriminatory as between 
one class of Bhagchasis and another, 


S. N. BHANJ DEO 
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STATEMENT OF OBJECTS AND REASONS 


Consequent on the abolition of the Zamindaries under the Orissa Estates 
Abolition Act, 1952 and due also to a misapprehension of the proposed compre- 
hensive reforms relating to land tenures and land management in Orissa, there 
is an increasing tendency towards large-scale eviction of tenants from actual 
coltivation of agricultural lands, It is essential that pending introduction of 
comprehensive land legislation, statutory protection should be afforded 
temporarily to all tenants in actual cultivation of land, Besides, such protection 
now granted to only a limited class of tenants will also expire on the 15th 
April 1955, 


It is also expedient for the purpose of improving the economic and social 
well-being of the actual cultivators of land, to grant them substantial relief in 
regard to the amount of rent payable by them, The prospeet of getting a higher 
share of the produce would also be an incentive to the tenants to increase crop 
yields by adopting improved methods of agriculture, This relief will, however, 
be temporary till the introduction of comprehensive Land ‘Reforms, The 
existing Orissa Tenants Protection Act, 1948, also provides for certain maxima, 
varying from 1/6th to 2/5th of the gross produce in different areas, It is 
desirable to introduce uniformity in fixing the maximum rent payable, 


It is also necessary to provide for payment of the commuted cash value 
of the maximum produce rent payable by the tenant, at his option, This will 
eliminate unnecessary and prolonged litigation between landiords and tenants, 

The present legislation is designed to afford the necessary temporary 
protection and relief to the actual cultivators of land, 
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# ORISSA ACT No. 5 OF 1955 


THE ORISSA TENANTS RELIEF ACT, 1955 
(Essented to by the president on 20th April 1955) 


AN ACT TO PROVIDE FOR TEMPORARY RELIEF TOCERTAIN CLASSES 
OF TENANTS IN THE STATE OF ORISSA 


Whereas subsequent to the passing of the Orissa Estates abolition Act, 
1951 orissa Act I of 1952 and pending further legislation relating to land 
reforms large-scale eviction of tenants from actual cultivation of agricultural 
lands is being resorted to by owners of such lands ; 


And whereas pending such further legislation it is expedient to afford 
relief to such persons by providing for their temporary protection from such 
eviction and for conferring on them certain other privileges in the manner 
hereinafter appearing : 


It is hereby enacted by the Legislature of the State of Orissa in the Sixth 
Year of the Republic of India, as follows :— 


1, Short title, extent and commencement :—(1) This Act may be called the 
Orissa Tenants Relief Act, 1955, 
(2) It extends to the whole of the State of Orissa 


(3) It shall be deemed to have come into force on the lst day of 
July 1954, 

(4) It shall cease to have effect on the 30th day of June 1956 and section 
5 of the Orissa General Clauses Act, 1 of 1937, shall apply on the expiry of 
this Act as if it had then been repealed by an Orissa Act, 


2, Interpretation :—(1) In this Act unless there is anything repugnant 
in the subject or context— 


(a) «agricultural year’”’ means, where the Oriya year prevails, the year 
commencing on the first day of Baisakh of the Oriya year, where the fasli year 
prevails, the year commencing on the first day of July and where any other year 
prevails for agricultural purposes, that year : 


Explanation—In the event of any question as to the particular agricultural 
year in any area the notification by the Board of Revenue on this behalf shall 
be conclusive ; 

(b) «Collector includes any officer authorised by the Collector of the 
district and any Grama Panchayat or Adalti Panchayat constituted under the 
provisions of the Orissa Gram Panchayats Act, XV of 1948, authorised by the 
State Government to perform all or any of the functions of a Collector under 
this Act ; 

(¢) «dry land”* means land other than wet land ; 

(d) land" means any land that is fit for agricultural purposes ; 


* O, Exty, No, 85—D/21-4-55 ; Notifn, No. 2219—Legis—D/21-4-55, 
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(¢) “landlord” means a person whose land:is cultivated by a tenant on 
payment of rent ; 

{/) “personal cultivation’’ with its grammatical variations and cognate 
expressions means cultivation by one’s own labour or with the assistance of a 
member of that person’s family or a servant or hired labourer on payment of 
wages in cash or in kind but not by way of a share in the produce of the land, 
under one’s personal supervision or that of any member of the family : 

(£) “prescribed” means prescribed by rules made under this Act ; 

(#1) “rent” includes whatever is lawfully payable or deliverable by a 
tenant to the landlord on account of use or occupation of land cultivated by 
the tenant ; 

(#) “standard acre” means one acre of uwwet land or two acres of 
dry land ; 

(2) “tenant” means a person who under the system generally known as 
Bhag, Sanja or Kata or such similar expression, or under any other system, law, 
contract, custom or usage cultivates the land of another person on payment of 
rent in cash or in kind or in both or on condition of delivering to that person— 


(i) either a share of the produce of such land, or 

(#3) the estimated value of a portion of the crop raised on the land, or 

(#2) a fixed quantity of produce irrespective of the yield from the 
land, ‘or 

(fv) produce or its estimated value partly in any one of the ways described 
above and partly in another ; 


Exceplions-—The following persons shall not be deemed to be tenants 
within the meaning of this definition :— 


(1) a member of the landlord's family ; 


(2) a servant or hired labourer, cultivating the land under the persona} 
supervision of the landlord or any member of his family on payment of wages 
in cash or in kind but not by way of a share in the produce of the land. ; and 

(8) a person holding land directly under Government with permanent 
and heritable rights of cultivation therein on payment of rent either wholly or 
partly in cash ; 

(#) “wet land” means land for which any cess, rate or tax for purposes 
of irrigation has been assessed under any law for the time being in force or any 
contract, custom or usage having the force of law, irrespective of whether such 
cess, rate or tax has merged in the rent payable for the land or not. 

Explanation—ln relation to the district of Ganjam, ‘wet land* shall mean 
land recorded as such in accordance with any law for the time being in force, 
or with any practice or usage having the force of law. 

(2) The provisions of this Act in its application to any local area or to. 
any tenant shall be read and construed so for as may be as forming part of tha 
law or custom or usage having the force of law relating to landlord and tenants 
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in force in such area and applicable to such tenant and in .case of, any 
inconsistency or repugnancy the provisions of this Act shall prevail, 


(3) Nothing in this Act shall be deemed to confer any additional right 
in land on any tenant and on expiry of this Act such tenant shall possess the 
same right which he would have possessed if this Act had not been passed, 


8, Protection from eviction and maximum rent :—(1) Notwithstanding any- 
thing in any law, contract or usage or in any decree or order of any Court but 
subject to the provisions of this Act— 

(@) no tenant in lawful cultivation of any land on the 1st day of July 1954 
or at any time thereafter shall be liable to be evicted from such land by the 
landlord ; 


(6) no such tenant shall be bound to pay more than one-fourth of the 


gross produce of ¢ the land or the value thereof or the value of oné-fourth of the 
estimated produce a as rent to the landlord : 


Provided that in no event the rate of rent per year per each acre of 
land in cultivation of the tenant shall exceed the value of four standard maunds 
of paddy in case of dry lands and six such maunds of paddy in case of wet 
lands : 

Provided further that if any of the crops specified in the Schedule to 
this Act has been grown on the land by the tenant during the year such rate 
of rent shall not exceed the value of eight standard maunds of paddy : 


Provided also that the value of such quantities of paddy shall be the 
market value as may be declared from time to time with respect to different 
areas by the State Government by notification in that behalf; and 

(c) no landlord shall be entitled to recover from such tenant any 
cesses, rates or other dues payable or deliverable in relation to such land under 
any other law or custom, practice or usage beyond the rent as specified in 
clause (6). 

(2) Notwithstanding anything contained in sub-section (I), no tenaut 
holding land on produce rent with permanent and heritable rights of cultiva- 
tion therein on or after the first day of July.1954 shall, irrespective of whether 
such land is cultivated by the tenant himssIif or not, be liable to pay more 
than two-thirds of the rate of rent payable in accordance with clauses (b) and 
(c) of sub-section (1). | 

Explanalion—For the purpose of this section ‘gross produce’ shal! 
include all subsidiary crops and hay and straw, 

4, The landlord’s right to a limited acreage Jor personal cultsvalion— 
(1) Notwithstanding anything in section 83 the landlord shall have the right to 
evict the tenant from any land selected by him for his personal cultivation to 
the aggregate extent of seven standard acres of fand inclusive of land, if any, 
to the srtat ot“ the said Timit, under his personal cultivation on the Ist day of 
July 1954 : 
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‘Provided that the landlord shall make such selection and intimate the 
same in the prescribed mnnner to the Collector on or before the I5th day of 
June 1955, 

(2) The selection made by the landlord and intimated to the Collector 
in accordance with the provisions of sub-section (1) shall be final and shall be 
conclusive evidence of the selection so made, 


(8) Where the landlord has made a selection in pursuance of sub-section 
{1) the right to evict the tenant, if any, on such Jand shall be exercised on or 
before the I5th day of May 1955 or after service of notice in the prescribed 
manner on the t tenant of a period of ninety days ending with the 81st st day of 
March 1956, i 
oe) Any two or more individuals jointly owning any land immediately 
before the date of commencement of this. Act as co-sharers or otherwise whether 
recorded as such or not shall for the purposes of this section be deemed to be 
one landlord, 


(5) Where the landlord isa body of share-holders as aforesaid, the 
apportionment of the land selected for personal cultivation -shall be in accor- 
dance with the written agreement, if any, in the prescribed forin submitted to 
the Collector on or before the 15th day of June 1955 or in the absence of any 
such agreement, in accordance with the decision of the Collector on the applica- 
tion of such share-holders either jointly or separately within such time, after the 
said date and in such form and manner as may be prescribed : 

Provided that in making the selection and the apportionment the share- 
holders or the Collector as the case may be shall have due regard to the share in 
the total extent of such land owned by each of the share-holders, 


(6) Notwithstanding anything in the foregoing sub-sections or in clause 
(a) of sub-section (1) of section 3 but subject to any other law, contract or usage, 
a person who has been displaced from his village in pursuance of any acquisition 
of his lands under the Orissa Development of Industries, Irrigation, Agriculture, 
Capital Construction and Resettlement of displaced persons (Land Acquisition) 
Act XVIII of 1948 and has purchased any land subsequent to the date of such 
acquisition but before the 31st day of December 1955, for the rehabilitation of 
himself or his family ‘and requires such land for his personal cultivation may 
after service of notice before the 31st day of March 1956 in the prescribed 
manner evict the tenant, if any, on such land, 

(7) Nothing in sub-subsection ‘(1) or in sub-section (2) shall‘ apply to a 
tenant who is already protected from eviction under any other law in force prior 
to the date of commencement of this Act, 


Explanalion—For the purposes of this section landlord in relation to any 
land shall mean a person who owned such land on the date of the commencement 
of this Act, 


9. Tenancy to remain unaffected by change of landlord :—Notwith- 
standing anything in any other law, contract or usage the rights and’ benifits 
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and protection and privileges of a tenant in relation to any land under any of the 
provisions of this Act shall not be prejudicially affected in any manner merely by 
virtue of the fact that the right, tiitle and interest of the landlord in the land has 
devolved wholly or in part upon another, either by the act of parties or by the 
operation of law or in pursuance of any judgment, decree or order of any Court 
or otherwise : 


Provided that in the absence of an agreement, express or implied, the 
rate of rent payable by the tenant shall be the same as was payable to the last 
preceding landlord ; but no agreement shall have effect save to the extent it is 
consistent with the provisions of this Act, 

6, Delivery of rent and oplion Lo pay commuted value therof :—When rent 
is deliverable in kind, it shall be delivered at the landlord's granary in the village 
in which the land is . situated or at such other granary within three miles of the 
village as may be provided in that behalf by the landlord : 


Provided that the tenant shall always have the option of making payinent 
in cash to the landlord or of depositing the same with the prescribed authority 
at such time and in such manner as may be prescribed, the value of the quantity 
of paddy determined in accordance with the principles specified in the provisos to 
clause (b) of sub-section (1) of section 3 or in sub-section (2) of the said section, as 
the case may be, ‘and such payment shall be deemed to be in complete discharge 
of the tenants’ liability for such rent, anything in any law, contract or usage 
to the contrary notwithstanding. 

7, Slay of suits and proccedings for cviclion of lenants:—(1) Al suits, 
proceedings in execution of decrees or orders and other proceedings for the 
eviction of tenants from their lands, which are pending at the date of the pass- 
ing of this Act in any Court or which may thereafter be instituted in any 
Revenue Court shall be stayed subject to the following sub-sections : 

Provided that nothing contained in this sub-section shall affect the 
power of the Court to grant any relief ot the nature specified in section 94 
ofthe Code of Civil Procedure, V of 1908, with a view to prevent wilful waste 
by the tenant, 

| (2) Where in a suit for eviction there is also a claim for rent, the tenant 
shall within two months froin the date of the passing of this Act or the date of the 
institution of the suit, as the case may be, deposit in Court for payment to the 
landlord arrears of rent accrued due together with such interest as may be paya- 
ble under law, custom or agreement, 

(8) In the case of a decree or order for eviction, if the decree or order 
provides for payment of rent, the tenant shall within two months from the date 
of tlie passing of this Act deposit in Court for payment to the landlord the amount 
payable under the decree or order, 

(4) Where a suit or other proceeding is stayed under sub-section (1), 
a tenant shall deposit or continue to deposit in Court for payment to the landlord 
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each year’s rent as it accrues due within a period of two months from the date on 
which it becomes payable, 

+ (5) If the deposit required by sub-section (2) or sub-section (3) or sub- 
section (4) is not made within the time specified ‘therein, such tenant shall not be 
entitled to the benefits of clause (a) of sub-section (1) of section 3 in respect 
of the land for which the rent wvas not deposited and the Court shall proceed 
with the suit, proceedings in execution or other proceedings, as the case may be, 
from the stage which had been reached when the suit or proceeding was 
stayed, 

8, Power of Collector to order conlinuance of suits and proceedings :— 
Notwithstanding anything contained in section 7, the Collector may, for reasons 
prescribed, direct that any suit or proceeding or any class or classes thereof 
stayed under sub-section (1) of that section shall be proceeded with from the 
stage which had been reached when the suit or proceeding was stayed, 


9, Powers of Collector :—(1) Any dispute between the tenant and the 
landlord as regards — 


(@) tenant’s possession of the land on.the first day of July 1954 or at any 
time thereafter and his right to the benifits under this Act; or 

(b) failure of the tenant to deliver to the landlord the rent accrued due 
within two months from the date on which it becomes payable ; or 

(c) the quantity of the produce payable to the landlord as rent ; or 

d) the right of landlord to resume land for personal cultivation in 
pursuafice of section 4 ; or 

(¢) failure of the tenant to cultivate the land or use of the same by him 
for any non-agricultural purpose ; 
shall be decided by the Collector on the application of either of the parties : 


Provided that such application shall be filed before the Collector in the 
prescribed manner within_sixty days from the date on which the dispute arises 
or from the date of the passing of this Act, whichever is later i 

ore eee 

(2) On receipt of an application under sub-section (1) the Collector may, 
after making such enquiries as he may deem necessary, order the tenant by a 


notice served in the prescribed manner and specifying the grounds on which the 
order is made to cease to cultivate the land : 


Provided that where the tenant has any permanent and heritable rights 
of cultivation in any land the steps to be taken for eviction of such tenant shall 
be iin accordance with the law or thecustom or usage having the force of law 
applicable to such tenancy, 


(3) If any tenant on whom a notice under sub-section (2) has been 
served does not forthwith cease such cultivation, the Collector may take such 
steps as he may deem necessary for the purpose of carrying into effect his order, 

(4) If an order is made under sub-section (2) :and the landlord enters 
into an agreement, whether express or implied, with another person to cultivate 
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the land, such person shall be deemed to be a tenant for the purpose of this Act. 
(5) An order made by the Collector under subsection (2) shall take effect 
on and from the first irst day of the agricultural year or, as the case may be, revenue 


re son 


year next following | the date of such order, 


(6) If after holding the enquiry under sub-section (2), the Collector is 
satisfied that the tenant was cultivating the land asa tenant on the 1st day of 
July 1954 or at any time thereafter and that such person is being prevented from 
cultivation of such land as a tenant by the landlord, he may in addition to the 
penalty that he may impose on the landlord under section 14 order the landlord 
by notice served in the perscribed manner to allow the tenant to enter the land 
forthwith and to cultivate it as a tenant, 


(7) If the Collector is satished, after such further enquiry as he may deem 
necessary, that the landlord has failed to comply with his order under sub- 
section (6), he shall take such steps as may be necessary to put the tenant in 
possession of the land, 


(8) If there isa dispute between the landlord and the tenant as regards 
.division of produce, the Collector may effect such division in the prescribed 
manner, 


(9) In case of any dispute under (d) of sub.section (1) if the Collector 
is satisfied, after such further enquiry, as he deems necessary that the landlord or 
the tenant has failed to comply with his order made under the said sub-section, 
he shall notwithstanding anything in sub-section (2) take such steps as may 
be necessary to put the tenant or the landlord, as the case may be, in possession 
of the land, 


(10) The Collector may, if he deems necessary, appoint a Receiver to 
take charge of the crops or for getting the land cultivated or for such other 
purposes as he may deem necessary till the disposal of the application under 
clause (a) (d) or (¢) of sub-section (1), | 

10. Bar of jurisdiction of Civil Court:—(1) Subject to the provisions 
of section 9, all disputes arising between a landlord and a tenant shall be 
cognizable by the Revenue Couit and shall not be cognizable by a Civil Court, 


(2) Nothing in this. section shall be construed ‘as affecting the 
jurisdiction of the Civil Court to deal with the suits, proceedings in execution 
of decrees or orders and other proceedings that were pending in such Court at 
the date of the passing of this Act in accordance with the law which would have 
been applicable if this Act had not been passed, but subject always to the 
provisions of sections 7 and 8. 

“11, Dispute as lo the identity of tenants :—If any dispute arises as to 
the identity of the tenant in cultivation of any land on the lst day of July 1954 
or at any time thereafter, such question shall after such enquiry as may be 
prescribed, be forthwith decided by the Collector on his own motion or on the 
application of the landlord or any person claiming to be in such cultivation ; and 
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the Collector shall also have power to pass such other order or orders as he may 
deem necessary. 


12, Landlord’s failure lo cultivate after resumplion :—(1) Where a land- 
lord after evicting a tenant from any land in pursuance of sub-section (3) of 
section 4 has faile.] to personally cultivate the same during the first three quarters 
of the agricultural year in which the eviction has taken place, the said tenant may, 
within a period of ninety days ending with the last date of the said agricultural 
year, apply. to the Collector in the prescribed manner for the restoration of ‘the 
possession of the land, 


(2) On receipt of such application the Collector after giving an 
opportunity to the parties to be heard and after making such enquiry as he 
deems fit, shall, if satished that there has been a failure on the part of the landlord 
as alleged, take such steps as may be necessary to restore the possession of such 
land to the tenant, 


(3) From and after the date of such restoration the provisions of this Act 
shall apply as fully and effectively as if the tenant had been in cultivation of such 
land as a tenant on the first day of the agricultural year next following the date 
of eviction on the same terms and conditions on which he was holding imme- 
diately before the said date, 

(4) Notwithstanding anything in any other law or contract, where the 
land has been restored to the possession: of the tenant under the foregoing 
sub-sections, the rights and benefits in pursuance of sub-section (3) shall 
prevail as against any other person who may have been in cultivation of the 
said land by the date of such restoration : 


Provided that the tenant shall have the option of either taking posse- 
ssion of the land at the commencement of the next agricultural year or on 
payment, of the costs of cultivation to such person, if any, as may be deter- 
mined by the Collector, immediately on the date of such restoration, 


(5) Where the Collector is satisfied that it vas not: reasonably practicable 
for. the ‘landlord to cultivate the land by reason of any delay due to the 
default on the part of the tenant in giving up possession of the land in pursuance 
of sub-section (3) of section 4 the Collector, instead of ordering restoration 
of possession of the land to such tenant, shall reject his application for such 
restoration under sub-section (1) : 

Provided that if the landlord fails to personally cultivate the land during 
the first thrée quarters of the next agricultural year the tenant may apply for 
restoration of tne land within a period of ninety days a with the last date 

ee ee 


Smee no i 


apply’: 

| FPG :—The date of eviction referred to in sub-section (3) 
shall, in the application of the said sub-section in accordance with the above 
proviso, be construed as the date of application under the said proviso. 
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13. Recoveries under this Act :—-Any money payable by virtue of an order 
made under this Act shall be recoverable in the same manner as if it vere an 
,arrear of land revenue. n 


14, Penally :—{1) If, in contravention of the provisions of this Act a 
landlord or his agent realises from a tenant anything in excess of the rent lawfully 
payable or deliverable or evicts the tenant from the land or interferes in any 
‘way with the tenant's cultivation of the land, the Collector may, after making 
such enquiries as he deems fit, impose on such landlord or his agent or both a 
penalty not exceeding five hundred rupees or when double the amount or value 
of what is so realised exceeds five hundred rupees, not exceeding double the 
amount or value : 


Provided that no landlord or this: agent shall be liable to the penalty 
provided in this sub-section for any contravention that took place prior to 
the date of the passing of this Act, 


(2) The Collector may proceed against the landlord and his agent in 
the same proceeding or in separate proceedings and shall award to the tenant, 
by way of compensation and cost, such portion of the penalty as he thinks fit, 


15, Appcals:—Any person aggrieved by an order of the Collector 
made under this Act may, within thirty days from the date of such order, 
appeal to the prescribed superior Kevenue Authority whose decision thereon 
shall be final subject to cevision by such othér superior Revenue Authority 
as may be appointed by the State Government in that behalf, The decision 
sO arrived at shall not be called in question in any Court, 


16, Indemnity :—No suit, prosecution or any other legal proceeding 
shall lie against any person for or in respect of anything which is in good faith 
£ done or intended to be done under this Act, 


17, Power to make rules :—The State Government inay make rules to 
carry out the purposes of this Act, 


18, Bar to the application of the-Act to cerlain lands and areas —Nothing 
in the foregoing provisions other than clauses (b) and (c) of sub-section (1) of. 
section 3 of this Act shall apply to— 


(a) lands either recorded as communal lands or pasture lands or recognised 
as such in accordance with any law, custom or usage ; 


(b) any area which the State Government may from time to time by 
notification specify as being reserved for non-agricultural or industrial develop- 
ment ; 


(c) lands recorded or demarcated as belonging to Government or any 

Local authority which is used or held for purposes of the Army, Navy or 

Air-force or for any pubiice work, such as a railway, road, canal or embankment, 

or is required for the repair, maintenance or construction of the same, while such 
land continues to be so used, held or required ; 

.(d) any land held nnfer a temporary. lease granted by the Government jor 
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(¢) any land held on a temporary lease under a Grama Sabha formed under 
the Orissa Grama Panchayats Act, XV of 1948, 

19, Repeal :—(1) The Orissa Tenants Protection Act, II of 1948 is here: 
by repealed, 

(2) Notwithstanding such repeal and save as expressly provided in 
this Act ; . 

(i) any benefit, right, protection, privileges, obligation or liability 
conferred, acquired accrued or incurred before the commencement of this Act 
shall be deemed to have been so conferred, acquired, accrued or incurred under 
this Act and the provisions thereof shalll apply accordingly, and 

(ii) any legal proceeding in respect of any such benefit, right, protection 
or privillege, or obligation or liability or.any thing done or suffered before the 
commencement of this Act shall be continued and disposed of as if this Act had 
not been passed, 

(3) Any appointment, notification, order, rule or form made or issued 
under the Orissa Tenants Protection Act 111 of 1948 shall continue to be in force 
and deemed to have been made or issued under the provisions of this Act in so for 
as the same is not inconsistent with the provisions of this Act or rules made there- 
under and shall continue to be in force unless and until it is superseded by any 
appointment, notification, notice, order, rule or form made or issued under this 
Act, 

(4) Any reference to the Orissa Tenants Protection Act, III of 1948 shall’ 
be read and construed as reference to that Act as amended or modified by any Act, 
Regulation or Ordinance, enacted, made or promulgated from time to time in 
its application either generally or to certain local areas in the State of Orissa, 


20. Power to remove difficulty :=—If any difficulty arises in giving effect 
to the provisions of this Act, the State Government shall have power aN 
occasion may arise, by order to do anything not inconsistent with. the provisions 
of this Act or the rules made thereunder which appears to them necessary for 
the purpose of removing the difficulty, 

SCHEDULE 
[Second Proviso to Section 3 (1) (b) | 


Sugarcane, Cotton, Jute, Tobacco, Bete! leaves and Potato. 


} 


Printed and Published by P. S, V. Iyer, at the Law Times Press, Cuttack-2—1955. 
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